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Chapter I

Introduction

Providing explanations of why governments or political
systems adopt the public policies they do is and has been a goal of
political science for some time. The purpose of this paper is to
investigate one specific policy out-come -- so called 'right-to-
work' laws -- in the context of the political environment provided
by two Southern states: Arkansas and Lou.isiana.1 Specifically,
an effort will be made to determine what environmental factors
have tended to encourage the adoption of right-to-work laws and
how the proponents and opponents of such laws have attempted to
influence their passage or repeal.

Right-to-work laws as public policy were chosen for this
project for several reasons. First, there are powerful interest
groups on opposing sides in the battle over right-to-work --
business and labor. This provides an opportunity to view the
controversy in the perspective of the ""Group model.'" This
approach emphasizes the examination of interests seeking to

influence the outcome of public policy and their resources, tactics,

The term '"'right-to-work' is used here and throughout
this paper as it is the popularly-accepted designation used to
describe the banning of agency or union shops. The propriety of
the term is challenged by organized labor and a discussion of this
semantic disagreement will be provided later.
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symbols, access and organization.

Also, the right-to-work controversy can be viewed as a
confrontation between the political philosophy of classical
liberalism and that of modern liberalism. The former. the
position of many proponents of right-to-work legislation, emphasizes
the essential freedom of the individual in his choice of association,
among other things, and stresses the need for a minimal amount of
restraint upon the individual by the government or by social groups.
The latter, modern liberalism, has tended to stress ''collectivism"
as the only means by which the individual can effectively covne with
his environment. George Sabine has cited the enfranchisement of
a large portion of the English working class in the mid-19th century
and the class-consciousness which that group developed as the
origin of modern liberalism. This enfranchisement, according
to Sabine:

....Meant the appearance of a group of voters

who were more concerned to protect wages, hours

of labor, and conditions of employment than to

extend business enterprise, and who were well

aware that their strength lay not in freedom of

contract but in collective bargaining.

Additionally, the controversy over right-to-work is one

which tends to be fairly emotional in nature. Even where there

2George H. Sabine, A History of Political Theory,
New York, Holt, Rinehart and Winston, 1961, p. 703,




seems to be a lack of knowledge on the part of the public as to the
consequences of the legislation, the adoption of a position on the
issue because of negative attitudes toward either business or labor
seems easily made in deciding for one or the other of these two
groups which, according to recent opinion surveys, ranks among
the most unpopular institutions in American society.

Arkansas and Louisiana were selected as the political units
for this project for three reasons. First, both states took action
on the right-to-work question during 1976. In Arkansas the action
consisted of a constitutional amendment to repeal the law which
was on the November ballot., In Louisiana the legislature re-enacted
a right-to-work law in June.

The second reason these particular states were chosen is
that they both afford an excellent opportunity to observe the con-
frontation between these major interest groups with little or no
reference to political parties. Generally, on a matter such as this
parties could be expected to provide a kind of '"front' for the two
groups and allow them to stay in the background. However, in one-
party states such as Arkansas and Louisiana the interest groups are
on their own.

Finally, in the context of Southern politics, these two states
offer a fairly thorough cross-section of the variation found in

Southern political culture. The mountainous northwest part of



Arkansas is similar in character to regions of Tennessee, North
Carolina, and Virginia. The '"'black belt'" of southern and eastern
Arkansas and northern Louisiana is part of a sub-cultural region
which extends from eastern Texas across the lower South into the
Carolinas. Metropolitan New Orleans furnishes an example of a
sizable urban area and Creole-Catholic southern Louisiana pro-

vides a final distinctive sub-cultural region.

The History of Right-to-Work

Section 14(b) of the Taft-Hartley Act passed in 1947
authorized the individual states to adopt measures restricting
union security agreements. That section reads in part:

Nothing in this Act shall be construed as

authorizing the execution or application of

agreements requiring membership in a labor

organization as a condition of employment in

any state or territory in which such execution

or application is prohibited by state or terri-

torial law.

The first states to enact right-to-work laws, both in the
form of constitutional amendments, were Arkansas and Florida
in 1944. Three more states followed suit in 1946 and in 1947

seven states which now have right-to-work laws enacted such

legislation for the first time. Since 1947, eight more states have

3Johﬂ E. Maher, Labor and the Economy, Boston, Allyn
and Bacon, 1965, p. 199.




passed such laws but nine states have defeated the measures through
referenda and six others have repealed right-to-work or other laws
affecting union security. Some of the more recent actions include
the enactment of a law in Wyoming in 1963, the defeat of a pro-
posed law by referendum in Oklahoma in 1964, and the repeal of
the Indiana law in 1965.%

At present, with the passage of the Louisiana law last year,
a total of twenty states have right-to-work laws. Between 1958 and
1965 there hat ~~ore than 40 right-to-work proposals before
state legislatures. Efforts are currently underway by the National
Right-to-Work Committee to have the restrictive legislation adopted
in Idaho and New Mexico with Oklahoma also a possible battle -
ground.5

An equally active battle has been fought at the federal level
over repeal of 14(b). In 1964 organized labor made a big push to
have the Congress repeal the law and had the support of the
President in its efforts. After passing in the House by only 221

to 203 the bill met a dead-end in the Senate, however. Through

the two terms of Richard Nixon and Gerald Ford no efforts at repeal

4Growth of Labor in the United States, U. S. Department of
Labor, 1967, p. 216.

5
National Right-to-Work Newsletter, V. XX, No. 6,
June, 1974.




were made at the federal level since the labor unions were fully
aware that a bill of repeal would meet a certain veto. With the elec-
tion of Jimmy Carter the hopes of the unions for a single victory to
abolish all the state laws are again renewed.

Many or most of the analyses of environmental factors related
to the existence of right-to-work laws have been conducted from a
purely economic perspective and have failed to take into account
social or political factors. Two such economic analyses are Palomba
and Palomba, "Right-to-Work Legislation: A Suggested Economic
Rationale, ' and Moore, Newman, and Thomas, '"Determinants of
the Passage of Right-to-Work Laws: An Alternative Interpretation.”6

Palomba and Palomba adopted a strictly economic approach
in their analysis of the passage of right-to-work laws. Using the
American states as their unit of analysis, the authors explored the
tendency for the presence of right-to-work legislation in terms of
two major variables -- the level of economic development and the
degree of urionization. They found that states ranking low in terms
of economic development and which had a low degree of unionization
were more likely to enact right-to-work legislation than other states.

Although no data were available on levels of unionization for the two

6 In The Journal of Law and Economics, V. XIV (Oct., 1971)
and V. XVII (April, 1974).




states studied here, it is hypothesized that economic development,
as measured by several criteria, did have an effect on the demand
for right-to-work legislation in the two states. Moore, Newman
and Thomas went further than the Palombas and included such
variables as the degree of urbanization, the percentage of the
population employed in the agricultural sector, and the percentage
of non-whites in the labor force in their study. The authors found
that less urbanized states were more likely to have right-to-work
laws than heavily urbanized states and that the more imvportant
was the agricultural sector in a state's economy, the more likely
was the state to have a right-to-work law. Similar results are
expected for these two variables in the analysis of the Arkansas
and Louisiana data. The authors found the size of the non-white
work force to have no bearing on the demand for right-to-work
laws. In the data analysis for Arkansas and Louisiana, blacks
are expected to tend to oppose right-to-work more than whites.
Finally, an article by Anne H. Hopkins, '""Right-to-Work
Legislation in the States: A Casual Analysis, ' studies the demand
for right-to-work legislation as it varies with the economic
environment, with the political system, and with public attitudes
in the states. Hopkins found that, though the degree of economic
development was the single most important determinant to the

existence of right-to-work laws, both system and opinions were



significant contributing factors independent of economic environment.
The findings in the analysis of the Arkansas and Louisiana data are

expected to support this conclusion.
Methodology and Data

Several different means of analysis will be employed in the
course of this project. Both those demanding of rigorous quanti-
fication and those more inclined toward ''subjective-interpretive'
analysis will probably be a little dismayed with the blending of the
two found in this paper.

Ira Sharkansky seems to agree with this middle-ground
approach. According to Sharkansky:

Although some studies are more overtly

quantitative than others, their conclusions

are not necessarily more reliable or more

important than the conclusions of studies

which rely less on precise measurement.

Sharkansky continues by arguing that the presence or absence
of numbers in a study is not as important as other factors such as
the '"breath of relevant influences' taken into account, the relevance
of the evidence used, and the use of those techniques most likely

to illuminate the important forces in the policy process. 7

6
Ira Sharkansky, Policy Analysis in Political Science,
Chicago, Markham, 1970, p. 3.

"Ibid.



The statistical techniques used in data analysis for this
project are fairly simple in design and generally intended only
to allude to possible relationships between environmental factors
and support for or opposition to right-to-work laws. Though the
techniques employed on the two sets of data are quite different
they accomplish basically the same thing.

The Arkansas voting data on Amendment 59 were broken
down by counties which are the primary unit of analysis. Simple
correlation coefficients (r's) were used in determining levels of
association with environmental variables as all but one such
variable was interval in nature. In addition, scattergrams were
processed between the dependent variable and all independent
variables to graphically illustrate associational tendacies.

For the Louisiana data difference of means tests were used
to compare the constituency characteristics of those legislators
that voted for right-to-work and those legislators that voted against
the bill. Additionally, biographical characteristics of the legislators
voting on each side of the issue were compared to determine the
possible existence of relationships in that area.

In addition to the quantitative analysis, attention will be
paid to the public relations efforts or types of appeals for support

used by both sides. An effort will be made to determine to whom
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the appeals are directed as well as the motivational aim involved. 8
Chapter Il traces the history of right-to-work in Arkansas
and describes the circumstances surrounding the effort to repeal
the state's right-to-work law in the November, 1976 general
election. In Chapter III the efforts to pass a right-to-work law
in the Louisiana legislature are discussed and various aspects of
the legislative balloting are analyzed. The right-to-work con-
troversy in the context of Southern politics is the subject of Chapter
IV and the concluding chapter deals with right-to-work as public

policy.

A brief review of some of the more common arguments
used in the debate over right-to-work is provided in Appendix A.
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Chapter II

Right-to-Work in Arkansas: The Rejection of Amendment 59

As mentioned above, Arkansas was one of the first states
to enact a right-to-work law. In fact, the Arkansas constitutional
amendment (Amendment 35) was passed over two years before
the Taft-Hartley Act came into being.

The original battle over right-to-work in Arkansas occurred
in the general election of 1944. The right-to-work amendment
on the ballot that year caused a heated public relations con-
frontation between business and labor groups in the state. Both
sides encour'aged the voters to ''support your fighting men' by
voting for or against the amendment. One advertisement by the

Arkansas Peoples' Committee, the front for labor, had a headline

beside a picture of a man in uniform which read: ''You don't have
to tell me what slavery means...I've seen it among the Nazis
and Japs!" The ad continues:

Our soldiers are dying everyday to wipe out
the slave-driving tactics used by the Nazis and
Japs -- and we have the opportunity now to fight
for the same things here at home he is fighting
for -- by defeating Amendment 35!

The appeals made by the Constitutional Amendment Commit-

tee, the front for business, were no less far-fetched. The

lArka'nsas Gazette, October 20, 1944, p. 6.




pro-amendment ads almost always made reference to the outside
(i.e., out of state) backing received by labor and usually alluded
to communist influence in the unions when they did not state
out-right that all opposition to the amendment was being directed
by the Kremlin. The charge by business that the opposition
campaign was being run by outsiders seems particularly ironic
in view of the fact that the Christian American Association of
Houston, Texas, was reputed to have instigated the amendment
in the first place.2

Efforts were strenuously made by business to disclaim any
direct benefit from the passage of a right-to-work law. Emphasis
was always placed on the public need for the law and how the
public would benefit from its passage.

The campaigns were made not in the name of

the interests of the employers so much as in

the more appealing name of the interests of

the public and of individual employees. The

fact that they involved primarily a struggle

over industrial and political power was con-
cealed only from the uninitiated. 3

The Arkansas Gazette editorially opposed passage of the

2 Arkansas Gazette, October 24, 1944, p. 5.

> Harry A. Millis and Emily C. Brown, From the Wagner

Act to Taft-Hartley, Chicago, University of Chicago Press,
1950, p. 290.
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right-to-work amendment in 1944. Citing a need not to disturb
labor relations during the war the Gazette wrote in a front-page
editorial:

We fear that efforts to deny the closed

shop to union men would bring on serious

labor disturbances in Arkansas, a state that

has been relatively fortunate in peaceful

labor relations.

On more pragmatic grounds, the Gazette seemed to doubt that
such a law could be effective. The paper challenged the practica-
bility of legislating open shop conditions.

The right-to-work amendment in 1944 was reported to have
received the most support from businessmen and planters in
eastern Arkansas. A look at the vote in a few eastern Arkansas
counties seems to support this proposition. Whereas statewide
the amendment passed with slightly less than 55 percent of the
vote -- in eastern Arkansas it did substantially better. The
amendment received from 75 to 89 percent of the votes in

Crittenden, Phillips, Lee, St. Francis, Mississippi and

Poinsett Counties. >

4Arkansas Gazette, October 21, 1944, p. 1.

5 Data from Alexander Heard, Southern Primaries and
Elections, University, Alabama, University of Alabama Press, 1950.




The amendment received much less support in the more
urban counties of the state. In Pulaski County it was opposed
by a majority of 51 percent, in Sebastian County 54 percent,
in Jefferson County 64 percent, and in Garland County 70 percent.
There was by no means universal support for the passage
of Amendment 35 in 1944. In fact, there appears to have been
a considerable degree of disparity in support for the amendment
among the Arkansas counties. The amendment failed to receive
a majority of the votes in 24 of Arkansas' 75 counties. By
regions, the amendment received 53.4 percent of the vote in the
mountain area, 54.6 percent in the border area, and 59. 3 percent

in the delta.6

The Assaalton '35' -- Amendment 59

The 1976 effort to repeal Arkansas' right-to-work law
was the first major attempt to abolish the law since an abortive
campaign in the early 1950s. At that time backers of repeal
failed to acquire a sufficient number of signatures on petitions to

have the issue placed on the ballot. 7

6 See Appendix B for the counties included in each region.
The regional demarcations were taken from a study of voting blocs
in the state legislature (Patrick O'Connor, '"Collective Responsibility
and Voting Structure in One-Party Legislative Politics, ' unpublished).

/ Arkansas Gazette, February 5, 1976, p. 4A.
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The signatures of 54, 975 voters, ten percent of the number
of votes cast in the last gubernatorial election, were needed to
place the proposed right-to-work amendment on the ballot.
According to Arkansas AFL-CIO Pre sideﬁt J. Bill Becker, no
effort was made by labor to have the state legislature place the
repeal amendment on the ballot. '"We don't have the clout of the
doctors, ' Becker said.,8 The legislature was ''very conservative,
according to Becker, and the voters would be more sympathetic
to labor's position on right-to-work. The petition drive generated
147, 850 signatures, almost three times the number needed.

Labor did not seek to repeal Amendment 35, as it turned
out, but rather to add éeve ral qualifying clauses which would
effectively neutralize the amendment. 9 This was done because
of the fear that once there was no mention of right-to-work in the
Constitution the General Assembly would simply re-enact the law.
Becker asserted that the legislature was so Vanti-labor that it

would be willing to "'re-enact the law everyday. nl0

8 The legislature was considering placing an amendment to
provide malpractice relief for physicians on the ballot.

? See Appendix C for text of Amendments 35 and 39.

lOArkaﬁsas Gazette, October 31, 1976, p. 15A.
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The main supporters of Amendment 59 were labor groups,
including the state AFL-CIO and United Labor of Arkansas (the
AFL-CIO, Teamsters, United Auto Workers, and United Mine
Workers), both headed by Becker. They were joined by
Arkansans for Progress, an ad hoc group headed by Sam Boyce,

a one-time candidate for governor; the Little Rock Diocese of the
Catholic church and Bishop Andrew J. McDonald; the Arkansas
state Conference of the NAACP; and the Arkansas Community
Organizations for Reform Now (ACORN). A few prominent political
figures, including former Congressman Wilber Mills, also
supported the amendment.

Opposition to the amendment was centered around the
Freedom to Work Committee, headed by House Speaker Cecil
Alexander and included the Arkansas State Chamber of Commerce
and local chambers, the National Association of Manufacturers,
Associated Industries of Arkansas, the Arkansas chapter of
Associated General Contractors, the Arkansas Free Enterprise
Association, the Arkansas Public Employers Association, the
Arkansas Farm Bureau Federation, and the Arkansas Hospital
Association. Most of the state's newspapers were editorially
opposed to the amendment also. Finally, the National Right-to-Work
Committee was reputed to have contributed substantially to the

effort to reject Amendment 59.
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The state's active politicians were particularly anxious to
be on record as opposing the amendment. Even the Democratic
candidate for Attorney General, Bill Clinton, who had received
strong labor support in a previous campaign for Congress,
abandoned his union friends on the right-to-work issue. Governor
David Pryor received a grudging endorsement from labor in his
bid for re-election by maintaining a neutral position on the issue.
Pryor, a long time labor favorite, had just previously incurred
the wrath of the unions by calling out National Guardsmen in
Pine Bluff to replace striking firemen.

Labor had an uphill fight on its hands from the very
beginning. The popular name for the question, 'right-to-work, "
was a term which haunted the unions and which they fought at
every opportunity. When possible, 59 proponents used the desig-
nations '"compulsory open shop law' or 'right-to-work-for-less
law.'" The Unions were able to have the title ""Rights of Labor"
placed on the amendment but were unsuccessful in convincing even

the respected Arkansas Gazette to drop the use of ''right-to-work."

When asked about its use of the term the Gazette replied that it

always placed it in quotation marks to indicate it was a nickname

11

or unofficial name. This excuse did not placate the unions

11
Arkansas Gazette, May 2, 1976, p. 1C.
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at all -- if the Gazette wanted to use a nickname for the law why

could it not use one of labor's nicknames, they wondered. 12
Therein lay one of labor's biggest worries in its fight for

ratification of Amendment 59. The Arkansas press was -- from

the liberal Gazette to the conservative Fort Smith Times-Record --

universally opposed to 59. A brief survey of the editorial opinion

on right-to-work follows:

Amendment 59 gives the unions too much
muscle, which is to collect money from people
whether they want to contribute or not. .. it
just does not have that basic ring of freedom.
-- Evening Times of West Memphis

Amendment 59 would take away the basic
right of an individual to have freedom of
choice when it comes to belonging to a union.
-- Yell County Record

We disagree with (labor's) campaign of
half-truths....We urge voters to consider
the facts, not slogans or gimmicks....Becker
will lose his fight to permit labor unions to
make membership mandatory for anyone in
this state. -- Southwest Times-Record

Our concern is for the unorganized minority.

... We believe that the guaranteed, coerced
payment of dues to the union, coupled with

the implicit new pressures upon employees

to join the union, would concentrate rather

more power in the hands of organized labor

in Arkansas than labor can wisely use.

-- Arkansas Gazette

12 Ironically, the term 'right-to-work' was a slogan used

years ago in a somewhat different context by labor leader and

Socialist candidate for President Eugene Debs. It is doubtful that
Debs would approve the contemporary use of the term.
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In what is something of an about-face for the Gazette,
having opposed passage of right-to-work in 1944, the last few
lines of the editorial -- too much power in the hands of union
bosses must have come as a shock to the state's union leaders.

In a reply to the editorial via a letter to the editor, AFL-CIO head

Bill Becker wrote:

How strange it is to see the Arkansas Gazette
in league with the Birchers, bankers, Arkansas
State Chamber of Commerce, and the other big
money interests....In opposing Amendment 59, the
Gazette might well have pointed out its own self
interests. A year ago, the Gazette carried on
an aggressive campaign to keep a union from
organizing the paper, and the Gazette won.

The profit motive, as they say, certainly does
make strange political bedfellows. !3

No doubt labor found the Gazette position particularly painful.

It could write -off the rest of the oppositions of the press as being
the standard fare of socially irresponsible newspapers, but the
Gazette was another matter. The champion of nearly every
liberal cause since the New Deal had abandoned labor, and it

hurt.

The Commission, the Catholics, and the Campaign

Another problem for labor was the lack of neutrality of a

13 Arkansas Gazette, October 31, 1976, p. 2E.
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state agency, the Arkansas Industrial Development Commission.
The commission, primarily made up of bankers, industrialists,
and others not noted for their sympathy to organized labor,
financed a study during the campaign over 59 to ascertain the
merits of Arkansas' right-to-work law. Labor claimed the study
was 'loaded'" and Governor Pryor suggested it would be inappro-
priate for the report to draw any conclusions which might affect
voters' attitudes. The director of the AIDC denied the charge
that the study was intended to influence the outcome of the election
but admitted that the AIDC took exception to public statements

by Becker that the right-to-work law had been detrimental to

the state's economic progress.

When the report came out it did, as expected, view the
states' right-to-work law in a very favorable light. Though no
conclusions were drawn, there was little doubt that the 26-page
report favored the retention of the law. The propriety of a
supposedly neutral state agency issuing a report of such blatant
political significance was strongly challenged by labor. 14

In mid-July the Diocese of Little Rock issued a position

paper on the right-to-work controversy. An effort was made

14 Arkansas Gazette, August 15, 1976, p. l4A.
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in the paper to refute the major arguments for restrictive
legislation involving collective bargaining. In reply to the
charge that the closed shop inhibits the individual's freedom,

the paper responded:

... The common good of industrial security
may demand that individuals conform to norms
laid down for the good of all. For reasons of
social justice and in the interest of genuine free-
dom, individual rights may be restricted under
certain conditions.
The paper also mentioned the impropriety of workers who
benefit from the presence of a union not having to pay dues

to the union. Finally, the paper ascribed major social

ramifications of the presence of right-to-work laws:
We believe that in taking our stand
against the '"right-to-work' law that we are
challenging forms, however subtle, of racism,
poverty, and economic inequities.
The response of parishioners was immediate. In a letter
to the editor of the Guardian, which carried the full text of the

paper, a parishioner wrote:

!5 The Guardian, V. LXV No. 29, July 16, 1976, p. 2.

16 Ibid., p. 3.
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I am of the opinion that our church

leaders should concentrate on the problems

within the church itself, and allow her

members to decide for themselves on legis-

lative issues. Gone are the days when,

because of their education, the priests and

Bishops had to lead their flock in matters

other than faith and morals.

Apparently the opposition was too great for the Bishop. Little
was heard from the Diocese about Amendment 59 later in the
campaign.

In August, the AFL-CIO announced that several employers
had signed '"if and when' agreements. These corporations
agreed to allow union membership or dues payment as a
condition of employment should 59 have been passed in the
November election. Among the employers were some of the
larger corporations in Arkansas. These included: Georgia
Pacific, Southwestern Bell, Reynolds Metals, Aluminum Corpo-
ration of America, and Kroger, Safeway, and Weingarten food
stores.

This leads to an interesting question: Is business in

general, both "big' and ''small', uniformly in favor of

right-to-work legislation? The answer seems to be no.

17 mia., p. s.
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In larger corporations...the union is at least
tolerated and, in many cases, thought to be of some
value. The employer finds it convenient to have a
union \Y'éth which to conduct relations on an orderly
basis.
A similar opinion was expressed by a union official in an article
in Fortune in 1957:
We've found that in the right-to-work states
some of the big nationwide corporations which
have the union shop elsewhere will often §gope rate
with us in getting new employees to join. I
Both articles continue by making the argument that the
real force behind right-to-work laws was small business and
farm groups; Fortune naming specifically the American Farm
Bureau Federation. One theory advanced is that small farmers
support the laws because they go to work in the factories during
the winter and do not want to join the union for that period. At
any rate, it appears that '"big' business has resigned itself to
the presence of fairly strong labor uni<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>